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MEMORANDUM FOR: Executive Director-Comptroller

SUBJECT: Proposed CIA Retirement Act Amendments,
"Second Spouse'

1. Among other things, P.L. 91-658, approved 8 January 1971,
enlarges the area of eligibility for a spouse to receive survivor
benefits under the Civil Service retirement system. The change
in concept reflected in this new law is valid for all Federal retire-
ment systems, including the CIA retirement system, but so far,
the law has been changed only for the Civil Service system. In
the absence of comparable changes in the CIA Retirement Act,
the following inequities could arise concerning the payment of
survivor annuities to a spouse under the CIA, rather than the Civil
Service, retirement systemu:

a. Widower of Female Employee

The non-dependent widower of a female employee
dying in service would not be eligible for a survivor
annuity (e.g. minimum of 55% of 40% of average basic
salary).

b. Unmarried Retirees

The surviving spouse of an employee unmarried at
the time of retirement would not be eligible for a sur-
vivor annuity.
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c. Married Retiree

A retiree's annuity reduced at the time of retirement
to provide for a survivor annuity for spouse would con-
tinue at the reduced rate following the death of the spouse,
but any subsequent spousc would not be eligible for the
survivor annuity.

2. P.L. 91-658 also provides that any supplemental annuity
earned by a married retiree who re-enters Federal employment
following retirement shall be included in the calculation of annuity
for the surviving spouse, Possibly, application of this concept to
the CIA Retirement Act is neither feasible nor warranted in light
of the complexity involved and the possibility that the relatively
small potential increase in survivor annuities may be more than
offset by Social Security benefits which could be otherwise earned
during the re-employment period.

3, Proposed legislation updating the CIA Retirement Act to the
provisions of P. L. 658 as set forth in paragraph 1 above is attached.
The key staff personnel of the Senate and House Armed Services
Committee foresee no problems in our obtaining favorable considera-
tion of these conforming amendments and, indeed, are expecting
that we will be transmitting them to the Congress shortly.

4, The pros and cons of proceeding at this time

The importance of obtaining these amendments must of course
be weighed against our interests in maintaining a low profile on the
Hill. In evaluating these interests, the following factors seem
relevant:

a. Equity

In any one case, the inability to make payments
under the CIA Retirement Act would be a gross inequity
since fundamental concepts are involved and there is
no reason for the CIA system to be different from the
Civil Service system.,
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b. Timing

Generally we have been most succes sful in moving
legislation at the close of a Congressional session. Also,
action late in a Congressional session presents an oppor-
tunity to pick up any new legislation items approved
earlier in that session (the problems encountered in
getting a bill through the Congress are substantially
the same regardless of the number of provisions it
contains). Finally, action at the close of a session
presents a lower profile in the mass of legislation nor~
mally moved routinely through the Congress as adjourn-
ment nears, However, we would not be foreclosing any
of our options on the timing of Congressional action by
transmitting our proposal to OMB at this time.

c., Funding

Any proposed CIA Retirement Act amendments we
submit to OMB will probably again trigger the need to
resolve the funding question (See Attachment B). The
Director of Finance and the Director of Personnel
believe that it is in our interests to resolve the funding
question as soon as possible, although no emergency
is involved and a delay beyond the close of the 92nd
Congress could be tolerated without serious effect.

Our position on funding of the CIA Retirement Act is

that we would be willing to adopt the system approved

for Civil Service and Foreign Service by the last Congress.
The outstanding issue to be resolved involves all major
Federal staff retirement systems and concerns a uniform
definition of the key term vynfunded liability''. The
Director of Finance believes that it makes no real
difference to this Agency and the employees covered
under the CIA retirement system whether the term

is defined in accordance with the existing law for Civil
Service and Foreign Service or as proposed by Treasury.
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d. Number of Cases

Based on the data available to the Director of
Personnel, there is no known case as of this date of
a surviving spouse covered under the CIA Retirement
Act being denied a survivor annuity solely because we
have not obtained changes comparable to those enacted
in P. L. 91-658. The longer the delay in obtaining
parallel amendments, the greater the probability that
we will have such cases, although this potential pro-
blem can be overcome somewhat if we succeed in
making the amendments retroactive. We have been
successful in this regard in the past, but in general,
the Congress is reluctant to provide for retroactivity.

e. Climate in Committee

The senior staff members of our Armed Services
Committee foresee no problem in early action on the
amendments. However, our low profile is not to over-
come a problem we have with the Committees, but
potential problems we might have on the floor.

5. Recommendation

In view of the above considerations it appears, on balance,
that it would be best to transmit the attached proposed CIA Retirement
Act amendments to the Office of Management and Budget now., Timely
transmittal will strengthen our case for an effective date identical
to the effective date of the Civil Service amendments, if needed.
It will also precipitate a resolution, hopefully, of the outstanding
funding problems. Such action would not foreclose our option to
delay actual Congressional consideration following OMB's clearance,
since there is no general requirement to transmit proposed legis-
lation to the Congress following OMB's approval. A further safeguard
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on timing is that proposed legislation could be held up in the Armed
Services Committee until the time is right. For these reasons,

transmittal at this time to OMB is strongly recommended.
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A BILL

To amend the Central Intelligence Agency Retirement Act of 1964 for

Certain Employees, as amended, and for other purposes.

1 Be itle'nacted by the Senate and House of Representatives of

2 : the United Stateé of America m Congress assembled, That --

3 ? -Se.ctiop 1. Secfion 204 of the Ceﬁtral Intelligence Agency Retire-
41 | ment Act of 1564 for Certain Employees, as amended, ' (78 Stat. 1043;
5 o 50 U.S.C. 403 note) is amended --

6 - ! (a) by striking '"dependent'' in subsection (a);

7 (b) by str.iking "Dependeﬁt widowers' and inse.—x:?:ing "Widower!

8‘ in iieu thereof in subselctio.ﬁ- (b) (2); and

9 . (c)'by inserting ".' before the ','" and striking the remainder of
10 lthe sentence in subsection‘(b) (2).

11. L Section X _, Section 221(b) of tlhe Central Intelligence Agency

12 -'.;Retirement Act (50 U.S.C. 403 notg). is amendec{ to read as follows:
13 "(b)(i) If a pa‘rticipant who is married at the time of retirement
14 | dies the swviving spouse to whom the pa.r“cicipan't was married at the
15 | tiﬁe of retirement, or the widow or widower to whom the participant
16 . was married after retirement, is entitled to an annuity equal to 55
17 percent of the amount of the particiﬁan{:"s annuity computed as pre-
18 scribed in paragraph (a): of this section, up to the full amount of such
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annuity specified by the participant as the base for such survivor
:benefits at the time of retirement. The anunuity .Of the participant
shall be reduced by 2 1/2 per centum of any amount up to $3600
speciﬁed as the base for such survivor benefit by the participant
plus 10 per centum of any amount over $3600 so specified. |

"(2) If an annuitant dies aft\ér having elected a reduced annuity
_provided in paragraph (2) of section 221(f) the survivin_g widow or
widower 'is.l entitléd ;‘:o an annuity computed as prescribed in paragraph

(1) of this subsection.

'""(3) A spouse acquired after retirement is entitled to a survivor

- annuity under this subsection only upon electing this annuity instead

of any other survivor benefit to which he may be entitled under this

or another retirement system for Government employees. The annuity

- of the surviving spouse, widow, or widower under this subsection

commences on the dé_,y after the annuitant dies. This annuity and the

right thereto terminate on the last day of the month before the surviving

gpouse, widow, or widower --

~ "(A) dies; or
"(B) remarries before becoming 60 years of age.'\.

[}

Sectionkxx . Section 221(f) of the Central Intelligence‘ Agency

‘Retirement Act (50 U. S. C. 403 note) is amended --
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.

(1) ‘by inserting '"(1)" immediately after ''(£)"; and
(2) by adding at the ‘end thereof the following new paragraph:
"(2) A participant, who is unmarried at the time of retiring

and who later marries, may irrevocably elect, in a signed writing

\

’ received by the Director within 1 year after the marriage, a reduced

annuity as provided in section 221(b). The reduced annuity is
effective the first day of the month after the election is received by
the Director. The election voids prospectively any election previously

made under the provisions of paragraph (1) of this subsection. '

Section_:_;_;gc;. Section 232(b) of the Central Intelligence Agency
Retirement Act (50 U.S. C. 403, note) is amended --
" (1) by striking “depender;lt" wherever it oceurs; and
(2) by inserting a ', ' after "'section 221(g)" and striking the

remainder of the section.

Section xxxx. (a) The amendments made by sections 1, X, and

xxx shall not apply in the case of participants who died before

[date of enactment identical to Civil Service

amendment] and the rights of such persons and their survivors shall

continue in the same manner and to the same extent as if such amend-

ments had not been enacted.

i
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(b) The amendment made by section xx shall apply to a participant
who was unmarried at the time of retiring, but who later married,

only if the election is made within one year after enactment.
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CHANGES IN 'EXISTING LAW

Changes in existing law made by the draft bill are shown as follows:
existing law in which no change is proposed is shown in roman; existing law
proposed to be omitted is enclosed in brackets; new matter is underscored.

Central Intelligence Agéncy Retirement Act of 1964 for Certain
Employees, as amended (78 Stat, 1043; 50 U.S.C. 403 note).

L . * £ % B

TITLE II -- THE CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND DISABILITY SYSTEM

N

‘Part A -- Establishment of System
Rules and Regulations

% W _ P , % 5%
Annuitants

SEC. 204. (a) Annuitants shall be participants who are receiving
annuities from the fund and all persons, including surviving wives and
husbands, widows, [[dependent]] widowers, children, and beneficiaries of
participaunts or annuitants who shall become entitled to receive annuities in
accordance with the provisions of this Act. :

(b) When used in this Act the term --

* A b % b

(2) "Widower'" [''Dependent widower"] means the surviving
. husband of a participant who was married to such participant for
at least two years immediately preceding her death or is the father
of issue by marriage to the participant. [, and who is incapable of
self-support by reason of mental or physical disability, and who
received more than one-half of his support from such participant. ]

% ) % £g % i b

Ok i

1 J
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Part C -- Computation of Annuities

‘SEC. 221.

K ’ ] sk £ B3

(b) (1) If a participant who is married at the time of retirement dies
the surviving spouse to whom the participant was married at the time of
retirement, - or the widow or widower to whom the participant was married
after retirement, is entitled to an annuity equal to 55 percent of the amount
of the participant's annuity computed as prescribed in paragraph (a) of this
section, up to the full amount of such annuity specified by the participant as
the base for such survivor benefits at the time of retirement. The annuity of
the participant shall be reduced by 2 1/2 per centum of any amount up to $3600
specified as the base for such survivor benefit by the participant plus 10
per centum of any amount over $3600 so specified.

(2) If an annuitant dies after having elected a reduced annuity provided
in paragraph (2) of section 221{f) the surviving widow or widower is entitled
to an annuity computed as prescribed in paragraph (1) of this subsection. !

(3) A spouse acquired after retirement is entitled to a survivor annuity S
under this subsection only upon electing this annuity instead of any other
survivor benefit to which he may be entitled under this or another retirement
system for Government emplovees. The annuity of the surviving spouse,
widow, or widower under this subsection commences on the dav after the
annuitant dies. This annuity and the right thereto terminate on the last day
of the month before the surviving spouse, widow, or widower--

(A) dies; or : !

(B) remarries before becoming 60 vears of é,ge.

[ (b) At the time of retirement, any married participant may elect to . i
receive a reduced annuity and to provide for an annuity payable to his wife, or
her husband, commencing on the date following such participant's death and
terminating upon the death or upon remarriage prior to attaining age sixty of
such surviving wife or husband. The annuity payable to the surviving wife or
husband after such participant's death shall be 55 per centum of the amount of
the participant's annuity computed as prescribed in paragraph (a) of this section,
up to the full amount of such annuity specified by him as the base for the ,
survivor benefits. The annuity of the participant making such election shall be '
reduced by 2 1/2 per centum of any amount up to $3, 600 he specified as the
base for the survivor benefit plus 10 per centum of any amount over $3, 600 so
specified, J
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(D) (1) Auy unarried participanl retiring uuder the provisions ol thio
Act and found by the Director to be in good health may at the time of retire-
ment elect a reduced annuity, in lieu of the annuity as hereinbefore provided,
and designate in writing a person having an insurable interest (as that term
is used in section 9 (h) of the Civil Service Retirement Act (5 U.S. C. 2259 (h)))
in the participant to receive an annuity after the participant's death. The
annuity payable to the participant making such election shall be reduced by 10 -
per centum of an annuity computed as provided in paragraph (a) of this section,
and by 5 per centum of an annuity so computed for each full five years the
person designated is younger than the participant, but such total reduction shall
not exceed 40 per centum. The annuity of a survivor designated under this
paragraph shall be 55 per centum of the reduced annuity computed as prescribed
above.. [The annuity payable to a beneficiary under the provisions of this
paragraph shall begin on the first day of the next month after the participant
dies. Upon the death of the surviving beneficiary all payments shall cease
and no further annuity payments authorized under this paragraph shall be due
or payable. ]

(2) A participant, who is unmarried at the time of retiring and who
later marries, may irrevocably elect, in a signed writing received by the
Director within 1 year after the marriage, a reduced annuity as provided in
section 221(b). The reduced annuity is effective the first day of the month
after the election is received by the Director. The election voids prospec-
tively any election previously made under the provisions of paragraph (1) .-
of this subsection. ' :

o %* S L | . Hog
DEATH IN SERVICE

SEC. 232
b W sk >}<' : A

(b) If a participant, who has at least eighteen months of service credit’
toward retirement under the system, excluding military or naval service that
is credited in accordance with the provisions of section 251 or 252(a) (2), dies
before separation or retirement from the Agency and is survived by a widow
or a [[dependent]] widower, as defined in section 204, such widow or [dependent |
‘widower shall be entitled to an annuity equal to 55 per centum of the annuity
computed in accordance with the provisions of section 221(a), except that the
computation of the annuity of the participant under such section shall be at least
the smaller of (i) 40 per centum of the participant's average basic salary, or
(ii) the sum obtained under such section after increasing the participant's -
service of the type last performed by the difference between his age at the time

B 7 v‘Approv.ed For Release 2001/11/01 : CIA-RDP74B00415R000600020012-7
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of death and age sixty. The annuity of such widow or [[dependent]] widower
shall commence on the date following death of the participant and shall
terminate upon death or upon remarriage prior to attaining age sixty of
the widow or [dependent] widower (subject to the payment and restoration
provisions of section 221(g)). [, or upon the dependent widower's becoming
capable of self-support. | '

. # o LS s

SEC. xxxx. (a) The amendments made by sections'l, x, and
xxx  shall not apply in the case of participants who died before
[date of enactment identical to Civil Service amendment] and the rights of
such persons and their survivors shall continue in the same manner and to
the same extent as if such amendments had not been enacted,

(b) The amendment made by section xx shall apply to a participant
who was unmarried at the time of retiring, but who later married, only if
the election is made within one year after enactment,
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[Report No.91-1469]

IN THE HOUSE OF REPRESENTATIVES
. SerreMBER. 14, 1970
 Referred to the Committee on Post Office and Civil Service

" SerreMBER 24, 1970

o Repm ted with an amendment committed to the Committee of the Whole ITouse

on the State of the Union, and ordered to be printed

" U {Strike put_ all after the enacting clanse and insert the part printed in italic]

AN ACT

To amend chapter 83 of title 5, United States Code, relating to
- +;survivor annuities under the c1v11 service retirement program,

| and for other purposes.
1 . Be it enacted by the Senate and House of Representa-
2' tives of the Um'ted States of America in Congress assembled,
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tron 8330-() effeetive the first duy of the menth after his

sritten eloetion is received i the Civil Serviee Commission: °

Ax eleetion under this paragraph veoids prespeetively any

election previously made wader p&a@&g%ph {1} of this sab-

‘- .n '
SEe: 4= 4o} The amendments made by sections T and 3

eﬁt}ﬁs&eeshaﬁﬁe%&pﬂyiﬁﬁwe&seseﬁemp}eyees;%%m—

bers; or annuitants who died prior to the date of ennetment |
‘of this Aet: The rights of sueh persons and their survivers
shell eontinue in the snne manner and to the shFne exXtent 88
i gueh &meﬁémeﬁ%s had not been enneteds |
. -Ha)—%e amendmnents made by seetion 2 of ihig Areb ghatll .

apply only with respect to reemployed annuttants whése eH-
ployment %efmmﬂ%es on oFr after the date of enaetment of this
Act: T |

That seétion 8332(F) of title &, United States Code, 1is

. '_'ahwnded by inserting immediately after the . first sentence

“thereof the following' new sentence: “An employee or former

employee who. returns to duty after a period of separation -

_ Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020012-7
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. b
18 déen’bed,' for the purpose of this subsection, to have been in
a leave of absence without pay for that part of t‘he period
in which he was. receiving bene/its under subchdpter I of

chapier 81 oi this title or any ear lzer statute on which such

S N N

subchapter is based.”.
- 8re. 2. (a) Section 8359(i) of title 5, United Staies

- Code, is amended by striking out “his spouse” and inserting

i)
()

Lin lieu thereof “any spouse surviving him”,
(b) Sectwn 8339( j) of title &, United State C’ode 8
100 amended— o A S “

© o A &

BRI 1) by 'msertmg “(1 )" immedvately after ¢*( j)z”‘;
12 .‘. - and o
" 13‘_\:’ = (.2 ) by adding at the end thereof the followmg new

4 paragraph

15 “(2) An employee or Member, who s unmarmed at the
peoy

- 16 time of rehmng and who later marries, may irrevocably

" 17 elect, in a signed wrztmg received in the Commission wzthm

18 1 year a/’ter he marries, a reduced annwity as promdcd )

o 19 . subsectzon (1) of this section. His reduced: annuily is eﬁéc—
120 tive the first day of the month after-his -election zs received in
21 the Commission. The election voids 2)7*(‘)3[))005&0013/ any clection
+ 22 previously made under paragraph (1 ) of th'is subsection. ”,
28 Smes. (a) Section 8341(&) of title: &, Umted StateS'
2‘% Code, is amended— Vo ‘

R Y

8437\'——2 ' \‘\' ‘Lk ""V""‘.K»\l-“xz‘

Approved For Release 2001/11/01 : CIA- RDP74BOO415R000600020012 7
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1 - 1) by inserting “and” at the end of paragraph ‘

2, ( 2)( B);.

3 ’ (2) by s/mka out pruaﬂaph (3) and

4:\ - (3) by 7'enumbe1jzng_parag7*aph (4) as paragraph

s (3). | | .

6. (b) Section 8341( b) of titZe 5, United,States_ (‘Jo‘de,v

T "w amended to read qs follows: ) | ,

8 “(b)(1) 1f an employee or Member dies after having -

9

“relired under this subchaz_ﬂer and 18 survwed:b Yy @ Spouse .
10. 45 whom he was married at the time of retirement, or by a

11. widow or widower whom he married after retirement, the

': 12" spouse, widow, or wzdower is entitled to an annuily y equal {0
A3 55 percent of an annuzty computed under section 8339 ( a)-
.'14 () of this title.as may apply with respect to the annuitant, or
15 of such portion thereof as may have been designated for this |
_ 16 \-'purpose under ‘section .§339 (1) of this title, unless the em-~
7. ployee or, Member has notified the Commission in wmtmg at

18 the time of Tetzrement that he does not desire any spouse sur-

. viving Inm to recewe this annuity.

20, “(9) If .an annuitant dies . after having elected a re-

. duced annuity provided in paragraph (2) of section 8389 (i)

_“of this title, and is surfeive_d by a widow or widower, the widow

or zmdower is entitled to an annuity equal to 55 percent of an
annuity computed under section 8339 (a)-( h) of this ti ile

as may apply with respect to the annuitant, or of such por tion

K

g -
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CoT
. _thereof as may ‘have been designaled for this "purpose under -
" section 8389(i) of this litle. |
- “(8) 4 spouse acquired aﬂm retivement is entitled 1 a

survivor annuity under this subsection only wupon electm 1

this annuity instead of any other survivor beneﬁt to which

o o B W o K

he may be entitled under this subchapter or another retirement

-1

system for Government employecs. The annuity of the spouse,
8 widow, or widower u_hder thz"s“ subsection comnénces on the
9 day aftef the anmuitant dies. This annuity and the right
10 ‘lthereto termz’nateloh th,é .last ~day of the moﬁth 'I,.before' "t]ie
11 spouse, widow; or widower— . | | ‘.
12 S(4) dies; or 1. |
. 13 L “(B )"reoizarries before becoming 60 years of age.”’.
14 (c) Section 8541(d) of title 5, United States Code, is
15 amended to read as follows; - s
o ,.16" ‘ “(d) 1 f_an.employee or Mémber dies after completing at
17 - least 18 momhs'of cwilian service, 'his'wicflow or widowér
] entitléd to an'..'ann@ity equal to 55 percent of an annuity -
119 '_Ac‘omputed under"scction 8389 (a)-(e) .and (L) '.of this title
-20{.3 as may apply with respect to the emplog‘/ee or Member,
| 21 ezcept that, in 'tl7w 'cb‘onputation of the annuity under such |
22 - section, the annuity of the employeé or :]erhzbt',’;"sha'll' be':_at.
23 ‘ledstlthe' smallerlof—.—. . |
TR “(1)' 40. p@‘cmﬂ of his avordqa pay; or

y - 4(2) .the sum.obtained under such section a/ter n-
Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020012-7
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8
* creasing. his service of -the type last performed by the
period elapsing between the date of death and the date

he would have become 60 years of age.

" The annuity of the widow or widower commences on the
‘day after the employee or Member dies. This annuity and
~the right thereto terminate on the last day of the month before

“the widow or widower—

(A4) dies; or

- “(B) ‘remarries before becoming 60 years of age.”.
(d) Seetion 85’41 (¢e)(2) of title 5, United States Code,
is amended by striking out “subsection (a)(4)” and inserting

in liew thereof “‘subsection (a) ( 3)7.

SE¢. 4. Section 8344 (a) 0/” title &, Umtecl States Code, .

K amended by striking out the last sentence and. insertin g in

liew thereof the following: “If the annuitant is recewing a re-

clueed annuity as provided in sectwn 8339(i) or sectzon

'8339(j)(2) of this tille, the increase in annuity payable
“under subparagraph (A) of this subsection s reduced by 10

. percent and the survivor annuity payable under section 8341

(b) of this title is increased by 55 pércent of the increase in

- annuity payable‘under such subparagraph / 4), unless, at:
" the time of clazmzng the increase payable unde1 such subpara-

‘graph (4), the annuitant notifies the Oommwszon n.writing -

that he does mot desire the survivor annuily to be wncreased.

If the annuitant dies while still reemployed, the survivor an-

.



Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020012-7

. “9‘

1 ity payable is increased as though the reemployment had

o

- otherwise terminated. If the annuitant dies while still reem-
‘ployed and the described reemployment had continued fm" at

least & years, the person entitled to survivor annwity under

section 8341 (b) of this title may clect to deposit in the Fund

[=2]

and have lis rights redetermined: under this subchapter.”.
SEec. 5. (a) The amendmcnt made by the first section

- of this Aect is effective only with vespect to annuity aceruing

o o =

for f’dll moniths lbe ginning after the date of enactment of this
10 Act but any pmt of a period of sepamtwn referred to in.
11 such amendment n which the employee or former employee
12 was receiving beneﬁts under subchapter I of chapter 81 of
13 title 5, Um't.ed States Code, or any earlier statute on which |
14 such subchapter is based shall be counted whether the employeeﬂ
15 peturns to duty before., on, or after such datelof .enac'tment.‘

-~ 16 ; With respect to any person retired before such date of enact--

17 ment, any such pari of a period of separation shall be
18 ‘.éounted onl;/‘upon application ofj the former mnplbuee.
19 (b) l’he amendmenfs made b Y sechons 2(a) and 5
20 - of this Act shall not apply in the cases of employees, Members,
21 or annuitants who died before the date of enactment of this”
22 Aet. The vights of .s_uch persons and their survivors shall
45 conitinue in the same manncr and to the same extent as if
2L guch amcnd’m(*ms. had not I;een enacted.

25 . (c) The amendments made by section 2(b) of this Act
. Approved For Release 2001/11 01 CIA- RDP74BOO415R000600020012 7
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Co .10
shall apply to an annuitant who was unmarried at the time
~ of retiving, but who luter married, only if the election 1s made

: within 1 year after the dale of enactment of this dct.

' (d) The amendment made by section 4 of this Aet shall

apply only with respect to a 7"eemployed annuitont whose ..

. employment terminates on or after the dale of enactment of

this Act. _ |
-‘SEG 6. The Act of August 25, 1958 (72 Stat. 838;

. -‘3 US C. 102, note), is amended as follows
10

. (1) Subscctwn (a) is amended to read as follows:

“(a) Ilach former President shall be eatitled f‘or the re-

mainder of his life to receive from the United States a
monetary allowance at a rate per annum, payable monthly

. by the Secretary of the Treasury, which is equal to the an-

nua,l rate of basic pay, as in’ ejfect from time to time, of the

head of an evecutive dopartment as defined in section 101

of tztle b, United States O'odo However, such allowance shall

not be paid for any period during which such’ former Pres-.
ident holds an appointive or electwo office or position in

or under the Federal Government or the government of - the.

Distriot of Columbia to whiéh is attached a rate of pay

other than a nominal rate

- 2) Subsection (¢ is amended to read as follows :

“( ¢) The widow of cach former President sholl be en-

titled to receive from the Uniled Siales a monetary allow-
og Approved For Release 2001/11/01 ; CIA-RDP74B00415R000600020012-7
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. ) .‘ I11 | .
1 of the T'reasury; which is the same percentage  of the per
annum-m{e of the monelury allowance ))z'ov’i,(led for by sub—
‘section (a) of this dct as the percentage provided by section
8341(b) (1) of title 5, United States Code, for the computa~

tion of the annuity of the surviving spouse of a person who

o o B W

_‘.(he(l after Izavmq retired under subchapter 11 [ of. chapter 83

=1

-~ of such title, relating g to cwil service mhrement The mone-

8.‘_:tary,a_llowance of such widow—

9 © . “(1) commences on z‘helaiay‘after-ﬂa:e former- Presi-
© 10 dent dies; | o
m o “2) terminates on z‘he last day of the monih before
_12‘: 4 such wzdow—- ‘ - 4 -
13 | T “(4) dies; or .‘ B L
| ‘l 14 . “(B) remarries before becoming 60, years of
15 - age; and | '
16 - “(3) is not payable for any period during which
17 “such widow holds an appointwe or elective office or p(-)si'- '
18 _"l‘“l tion Iz"n or‘ under the Federal G—oberﬁment or the govern-
19 . ment of the District of Columbia to which is attached a
20 ..raie of pay other than a nominal rvate.”; and
21 (3) Subscction (f) is amended to read as follows:
22 “( f) As used in this se'ction,v‘the' term ‘former President’

23 means a pemon— ‘

24 | “(1) who .s/mll have held the office of President o/

25 l/’UJ]S 2y dn
' A;)procgg(Fér,ﬁ/éIEé)e2(7)6(171 11161 : C1A-RDP74B00415R000600020012-7
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" nated other than by removal pursuant to section 4 of

article 11 of the Constitution of the United States of

12
.

“(8) who does not then currently hold such office.

~America; and

1

v

Passed the Senate September 10, 1970.

"FRANCIS R. VALEO,

"'Att_estv: ‘

Secretary..

1

Union Calendar No. 715

S. 437

[Report No. 91-1469]

91sT1 CONGRESS
2p SESSION

AN ACT

To amend chapter 83 of title 5, United ‘States

Qo%u relating to survivor anuuities under
. the civil service retirement EOQSE“ m:&‘

for other purposes. -

SEPTEMBEE -14, 1970

wmmmﬁmm to the Committee on Post Office mzm Civil

mmuﬁom

SEPTEMBER 24, 1970
Wm@o?mﬂ with an amendment, committed to the Com-

mittee of the Whole House on the State of the

Union, and ordered to be printed -
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% are draft amendments to the CIA Retirement PR SRR
g Act based upon the so-called second spouse KRN ‘
(, amendments to the Civil Service system, I S
’j approved by the Senate and favorably reported, ‘ . o
amended, by the House Cominittece. The other -
applicable concept in the Civil Service package
is the deletion of dependency requirements for e
a widower in death-in-service cases. . R

I : Your review at this time will give us a leg
: up if the Civil Service amendments are c«,pproved

and if it is determined that we should seck

similar amendments and are given an dpportunity

to incorporate them in the r‘.tn'ement p*ckage : ' "
now on the Hill, _ '

As an aid In review we are also . _ ol
. forwarding changes in CIA stautute through . EARERA
proposed amendments and the Civil Service ' S
language as passed by the Senate.
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the copics of the Senate and House reports
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EXECUTIVE UrveiCE OF ThHE PRESIDENT O il
OFFICE OF MANAGEMENT AND BUDGET P o g

— T S

WASHINGTON, D.C. 20503 ~.&__.~...J.Z..‘...%—L

Honorable Richard Helms

Director, Central
Intelligence Agency

Washington, D. C. 20505

Attention: Mr. John Maury
Legislative Counsel

Dear Mr. Helms:

This is in response to your request fox advice on a
draft bill "To amend the Central Intelligence Agency
Retirement Act of 1964 for certain employees, as
amended, and for other purposes.”

This will confirm the informal advice giﬁen Mr. John
Maury of your staff by Victor Zafra of this Office on
October 12, 1970, that there is no objection, from
the standpoint of the Administration's program, to
the submission, as separate legislation, of Title II
of the draft bill.

Also, as we advised your staff, we plan to review
further with the Central Intelligence Agency and other
interested agencies the questions of fully covering
normal cost and the definition of unfunded liability
with the objective of submitting legislation to the

92nd Congress.

Sincerely,

Trufos 3 (Lol

Wilfred H. Rommel
Assistant Director for
Legislative Reference

Approved For Release 2001/11/01 : CIA-RDP74BOO415R000600020012-7
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THE GENERAL COUNGIEL OF THE 'T'HE.A..;UI"(Y I‘ -

WASIHINGTON, D.C, 20820

L “.p ,:;r,:"nf@ \,. L
¥ Sivs . -
; neference Ls wade o your reques for . the views of this
L Dapaltwent on the Central Tntelligence Agency draft bill, Mo
b - . amend the Ceniral ]utLJILrnnro Agency Retirvement Act of 1“61 four
Certain Baployees, as amended, and Io othei PUTWOSLu.l

‘ Section 102 of hc u:art b;lT would add a new’ >0c tion 261(c) -
‘o the Centnal Intellipence Agency Reilyremens Act o £ 1964 which
Slyould require the Divector of the Central Intelligence Ageney (OTAY
IR fo notify the Secretary of the Trcasury’ at the end of LACH fiscnl
s yearof the awdunt equivalent to. (1) dinterasi on the wnfunded diar
o bility computed for thai year at the interest rale voed dn the Then
' most recemt waluation of the CiA Rotiroment and Disability Syston,
S Land (2) that poricfon of disbursenment for annulties for that yeor
Lo whideh the Direcioxn sifmates Le attributable to credit allowed fou
T milito“y service. . Before closing the accounts’ for each fisc:
the Seeretory would be requis -ed to credit to the ( GIA Petiremmna
Disability Fund, s a Government contxibution, out of : nuy in
e the Treasury of the United States not othemrise o
oo fellowing yc*u‘f‘m pges of such amounve: 10 peveent Con 1870 J
percent for 1972 ruO pm:uCﬂt for 19735, 40 percent for 1974 ;fmu IEReE
ocent Jouw 1875 O pevcant fow 19763 70 percent foxr 19773 S0
Cfor 1978: GO percent for 19795 and 100 pewrcent fox 1980 and
“Llscal year theieafter. ‘ - :

11)' ()‘31_:1

|
H
ke

NI CYREM
ur Grach.

. , Unfunded liability would he defined in ibn 1rnf“ Lill as
o _ . the estiwated cxcaess’ the present vujue of ail henefics payabie
Mo fivonm the fund to participants and Hepuntars pﬂll't“pdwuu, subljoch o
Lo the Act, and to their survivors, oven the sun of —-— (a) ihe pre-
©gent value of deductions tobe withhiold from the futuré bosic pay
of par?xcilcu,w currently subject to the Act and of fuvture ngwncy

Q

i Cceontributions to be made in thelx behalts plus (1h) the present
S owalue of Government pwvmunL s to’ the fund vadet section 201 of the
P . Act (which presumably sbould read "goecwion 26L (b)”), plus (¢) . the

e, fund balance as of Lhc date the wnfunded liability is determined.

i

R - The draft bill would add a new cotxon ?61(h) to autherizel

.. appropriations to the Tund to finance the unfunded Liabidity

,ereated by a statute thal authorizes new ox Liberalized benefite,:
extension of coverage.to new groups of employces, or increascs in
pay ou which benafits are computed. Such dpp Op]laTlODb would be

Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020012:7
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~ authorized im 30 annual installments with interest computed at the

ol

L rate used in the then most wecent valuation of the Central Tneelld-
s gence figency retirement sysitem. o : Co : ‘

-

The material accompanying she draft bill indicates that-the

Loprincipal purpose of the proposed legislation i o improve tne

o agcncy'contributions to the system, this s not the ¢l

LU0 petween normal cost and agency-employoec contributions would recult in f ;

. T
SO U liabidaty ds defined as the total Jiability for be
C e tito the curvent ackive and retived force mainus the disecu

bill.

financing of the CIA retiremont system by adopting the samc iunding
procadures recently approved fox the Cival Service (ML, Si-0n) and
Foreirsm Sorviee (0, L. 91-20L) systoms. The CFA petiroment groten o

< NE
for in one vexy vabal sess
ki

.
and the Civil Sexvice System, howaver, o
spect. While the normal cost of the Civil Service sysiom (et 14
percent) is approxjmatély coual to the conhined deductions @il '
§
retirement systemn whero noriai cost of 30.38 perconl
exceeds agency-enployec contributions of 16.67 percent. e dioporlly

a sorious overstetement of she aceruad liability of the CGIAT6ye
S

under the definition of anfunded liability contaimed in e drel

*

Tn accepiod actuarial practice, sceruzd (Leeen 1

-~

Thes unfunded Liability 1o
y not covarad DY the fund,  (Bomaa,

Araonapened

futura normal prendums
of the accrued Lichil
defined in the recently enaoted Civil Service Retluomd

Coof 10G6Y as the entyy-age normal cost copputed in aecordaneae anith

T

M Y

", in the

[
AT
.
& ; .
- 'U, 1
i ® w
U L
.o N
Al A
'
i 1 R ]

generally accepted actuarial practice and 1oas o doevel pers
centage of aggregate basic pay. Noumal nw

by appiying the normal cost percentage to the apggregate sl pmyroll.}
* - . . :

weui found

v and
have

Under the CTA draft Jegislation, as in the Giodld
Toreinn Service acls, future apency =~ auployee COTCLTL
o 2 e J .

been substituted fox gormal proemimes dn the definition o wnfunded
liability. In tho.case of CTA, becausce such contribulions Lfall

~

‘ ghort of the normal premium by 1.3.71 percentage points, the un funded

. analogous to paying interest on debt nol yet AneUTTec

1< ey

o : R \ .. x W . ), , . " et . . e da
Jo o Ldabdtaey would be increaded by ‘aboul 65 percent of the amount stated

LY

letter from CIA to the Dureau of the Dudget, This overgtate-
ment of unfunded liability would result in the payment of interest
by Treasury under section 261(c) on Liwhility not yet acenved ==
1 == and would
correspondingly roduce the estimate prepared by the Divector uadew
section 261(a) of annual appropriations required to be made tO the
fund. . S . e
The existing Toreign Service Act contains the gome defocts,

aogad FOPRe] TSIREAG ARG S sreent of aggregate bhasic pay
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and aoengy—omolovae conL1¢buiwon “are only 16.28 percent. The
defect iu only temporarily avolded in the Civil Sewvice Retircment

.

~Amendmenis of 1969, If the normal cost of that system is recompuied

using a more realistic valuation wrate than the 3-1/2 percent now
'omp10Vfd, normal cost would fall considerably and the unfunded
Slilabiiity, accoxding to acceptaed actuarinl practiuL would be veny
wmuch widerstated uuder the existing definition. The wderstatement
of wnfunded liability would result in the Treasury paying interest
on sorrething less than the generally recognized accrued (d.e., past

Coservicey liability.

in addition, th deflnx fon of unfun ned li\bxlity Ln the

TCivil fervice, Foreign Service, and CIA drafit legislation pro- 2

wrides For the deduction of the present valuc of appropriations

’“which vould be decmed to be authorized by future legislation which

St ereates new unfundaed liability from the present value of benefits

i

e

Cpayable from the fund. - Such a deduction completely disregands the
accrual basis of the actuarial definition of unfunded liability,
- and is analogous to not recognizing a debt because a prowmise has

been wmade to pay the debt in the future. , .

In order to be consistent with accepted actuanial yhnc:Jcc,
unfu1nﬁo Liability should be’ T“OLJ-ULU in the Civil Sexvice Act, -
the Uoreign Service Act, and the CIA draft leu*ulatxon along the

+ 6 2 o

*fwi:um;hn%: :

S U Unfunded ddability means the es timated exccss of
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the present value of all benefits payable firom

S the fund over the sum of -

4 (@) the present value of Future normal premiums;

L S I plus T o

. 7 (b) the fund balance as of the date the unfunded
[ liability is determined. ¥ '

- at

-'A return to this standard definition of unfunded liability would’
“also Imply that the 30-year awortization payments provided for

in the Acts and the draft bill ‘shiould be reduced to principal

"ionly, since the unamortized obligation would be included p:opc;iv

as a part of thec total unfunded laab;ilty on Whlch interest would

be pq;d cullcnuly. . ‘ | e
P N , » ‘ i
T ) ' |
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[] SECRET

ROU!‘ING AND RECORD SHEET

SUBJECT: (Optional)
Proposed CIA Retirement Act Amendments, '"Second Spouse'
FROM: EXTENSION | NO.
John M. Maury
Legislative Counsel 6121 DATE
TO: (Officer designation, room number, and DATE
building) OFFICER'S COMMENTS (Number each comment to show from whom
RECEIVED | FORWARDED INITIALS fo whom. Drow a line across column after each comment.)
1 . 2
Office of General Counsel § FEB » .
7 D 01 1971 //7/ %/74
ZDirector of Finance 7 6/&
g 0
1212 Key Building 4 3 to b and 5:
3
Director of Personnel e 1
5 E 56 49 Fb> \37 W Paragraph 2 of Jack Maury's
memorandum is included to cover
4Deputy Director ’H( ﬂp all the provisions of P.L. 91-658.
This provision has no current
f i
5 'or Support 7D 26 application to retirees under the
Executive Director- Comptroller v CIA Retirement System since we
7D 59 ?’91 >4 s /{\& have no provision for a supple-
| , mental annuity. A CIARDS annuitanf
6. re-employed elsewhere in the
Federal Government can earn only
7 Social Security benefits.
As indicated in Jack's memo,
application of the supplemental
8 annuity concept to the CIA system
would require a complex new
formula governing the relationship
9. of CIARDS retirement income to the
pay earned on re-employment under
the Civil Service system., Until
10. this problem is resolved and our
Act amended accordingly, we need
T not concern ourselves with the
’ Civil Service change relating to
supplemental annuities. You will 'L
note that this item is not :
12 in the attached proposed amen éﬂﬁ‘ﬂ
ments to our Act.
13.
\. 14.
15,
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STATINTL

PProYe 3 Gl
| “UNCLASSIFIED | | CONFIDENTIAL | | SECRET
' OFFICIAL ROUTING SLIP
TO NAME AND ADDRESS DATE INITIALS
1 | Colonel White >/>5 "“"%\“

2 | Leess\edive Cavvese\

6
ACTION DIRECT REPLY PREPARE REPLY
APPROVAL DISPATCH RECOMMENDATION
COMMENT FILE RETURN
CONCURRENCE INFORMATION SIGNATURE
Remarks:

The attached recommends that we initiate
action now to obtain CIA Retirement Act amend-
ments paralleling the so-called ""Second Spouse"
amendments recently enacted for Civil Service,

If you approve the recommendation, we
will draw up and send to OMB the standard legis-~
lation package for their review (draft bill, justi-
fication and explanation, and proposed letters to
the Speaker and President of the Senate).

FOLD HERE TO RETURN TO SENDER

D PHONE NO. DATE

. Maury 23/2/71
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